WILLIAM SMALLWOO D, Ely; Governor.

difcretionary power to continue ciules, under certain cucumitances, as long as they
may think abtolutely neceflury for the due and wll adininiftration of juflice be-
tween parties : '

II. Be it enndey, oy the General Affembly of Marylind, That no aion
fhall be continued beyond the time limited by Liw on the ﬁxg@cﬁion that evi-
dence is wanting from f{ome other of the United Stales, or from beyond fea, but
the general court, and any county court, may, in their difcretion, continue any
action depending in their refpective courts, on its appearing to their full fitisface
ton, by the oath or attirmation of the party, or fome other credible perfon in
writing, that a witnefs (who fhall be named) or teftimony material, competent
and proper in {uch fuit, is really’ wanting from fome other of the United W-Smtess
or from beyond fea, and that the party alleging the fame to be wanting, or his
attorney or agent, hath ufed his proper and reafonable endeavours to procure the
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“fame, and that the pariy, orﬁi@h'pther credible perfon, verily believes that the caufe . .
cannot be tried with juftice to the pariy without fuch evidence or teftimony, and

‘that he has a reafonable expe@ation and belief that the fame. can be thereafier
procured in fome reafonable time, of which time the faid courts (hall determine,
unlefs the court, on examination of the party or parties, {hall be of opinion that
the fact to be proved by {fuch tefilmony is immaterial, or the adverfe party will

~admit the truth of fuch allegation or fa& thought material, or neceflary to be

proved, in either of ‘which cafes the irial fhall procged, or the caufe be difcon-
‘tinued with cofts to the party sequiring no delay:” 0 - T

ITL. Qny, Tco enzble the faid édﬁrts ,"r{efpe&ivély to guard s ‘far as péfﬁbie :

- may examine into the mature of the aétion, and the' ground or caufe of delay,
~and alfo into the 3pmcf;aﬂ;@géd-ftq_'b@-‘mag,ﬁ;egi@]‘ - competent and 4 "
fuit, and really wanging for ihe trial of the merits between the parties ; and the
- faid courts- refpectively may alfo examine The party applying for a cantinuance,

againft the continuance of any caufe for delay only, B¢ it enaften, That they

on oath or affirmation, as to any & he thall alléagé that he expelis to prove by

- the evidence or teftimony declared to be wanting.
™V, Sno be it enafteB, That in any adtion of trefpafs or eje@tment, if plots
returned in any canfe are defeciive, or if plois are not returned from the negle&
of the furveyor, or if he is prevenied by ficknefs, or other accident, from re-
turning the fame, and the faid couris thall think a continuance of fuch caufe ne-
ceflary for the trial of ‘the merits between the parties, they may continte fuch
- caufe for fuch time as they (hall judge neceflary, not exceeding three courts after
the ufial time of contin uance linvited by law, and on fiich terms asthey may think
juft and reafonable ; and if plots are not returned from the negled of any fur-
- veyor, the court may order him to pay the cofts of the term, and they may im-
pofe on him fuch fine as the circumftances of his negleGt may require,
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VI. 9nw be it-enafied, That in any cafe where a-judgment (hall be fet afide
for fraud, decein, farprile or icregularity, in obtaining itie fame, the faid courts
-~ refpeciively may direc the continuances to be entered from the court whew fsch
Judgment was obgained, uniil the ‘court. (uch judgment (hall be fet afidk, and
may allo continue: fuch caufe for o long a time as they fhall judge neceffary for
the trial of the merits between: the pastics,. not exceeding two couris afier fuch
caufe hath been reinftated, unlefs evidence, or teflimony ~or plots be wanting, as
herein . before provided, in which cafe the caufe may @ill be conginued, but
uader the limitations hercin before made and provided. |
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V. Sl be i onafed, That in any cafe where a verdict thall be (et afide and
ial granted, and alfo in any cafe where conwmiflion (hall iffue for taling in
« o : : @%.’&f@b “be fet afide,
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